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(1898) 170 U. S. 283, 18 Sup. Ct. 594 (inheritence tax) ; see Emert v. Missouri 
(1895) 156 U. S. 296, 311, 15 Sup. Ct. 367, 370 (occupation tax). Both of the 
principal cases raised the question : to what privileges and immunities non- 
residents are entitled, since a lower exemption was allowed to non-residents 
than residents. Not every discrimination is void. See (1919) 28 Yale Law 
Journal, 601. Yet it has been usually held that in matters of taxation no heavier 
burden can be levied on non-residents than on residents for the privilege of 
holding or enjoying property in the state. Ward v. Maryland (1870, U. S.) 12 
Wall. 418; see (1919) 28 Yale Law Journal, 824; see (1918) 27 ibid., 845; but 
see for. a distinct limitation (1920) 29 ibid., 464. -Thus an act exempting only 
residents from inheritance taxes is void. Mahoney's Estate (1901) 133 Calif. 180, 
65 Pac. 389. And so the New York statute was in the first instant case held 
invalid, since it clearly resulted in an undue advantage in favor of residents. 
And a tax statute allowing residents a deduction of all their debts from the 
appraised value of their personal property, and non-residents a deduction of only 
those debts contracted by reason of business transacted in the state, has been 
held unconstitutional. Sprague v. Fletcher (1896) 69 Vt. 69, 37 Atl. 239. But it 
is submitted that the Oklahoma statute, with an analogous provision, was cor- 
rectly sustained in the second instant case. The classification was reason- 
able since the tax was on the privilege of doing business and using the income 
derived therefrom, and the amount of the tax should approximate the value of 
protection given. 

Contracts — Past Consideration — Services Rendered. — The decedent in a 
written instrument assumed to pay certain debts of his servant, the plaintiff, 
"in consideration of faithful service rendered for a long term of years and 
other valuable consideration." The first executor made several payments on 
this claim, but after his resignation his successor refused to pay the balance due, 
and proceedings were begun in the chancery court to enforce the payment of 
the balance. Held, that the plaintiff should recover. Brickell v. Hendricks 
(1920, Miss.) 83 So. 609. 

It is generally stated that past consideration is not sufficient to support a sub- 
sequent promise. Barker v. Thayer (1914) 217 Mass. 13, 104 N. E. 572; Shepard 
v. Rhodes (1863) 7 R. I. 470. There are, however, several exceptions to this 
rule. See Anson, Contract (3d Am. ed. by Corbin, 1919) sees. 149-151. One of 
these exceptions is that past consideration will support a subsequent promise, if 
the consideration was given at the request of the promisor. Lampleigh v. Brath- 
wait (1615, K. B.) Hob. 105 ; Winefield v. Feder (1912) 169 111. App. 480; contra, 
cf. Conant v. Evans (1909) 202 Mass. 34, 88 N. E. 438. The modern courts which 
follow this exception say that there must be, in addition to the request, an im- 
plied promise of compensation. Neal &• Son v. Stanley (1916) 17 Ga. App. 502, 
87 S. E. 718; Moore v. Elmer (1901) 180 Mass. 15, 61 N. E 259. It has also 
been held that a continuance of the services pursuant to a request is sufficient 
consideration for a promise to pay for services rendered prior to the request. 
Blackwell v. Kercheval (1915) 27 Ida. 537, 149 Pac. 1060. The great weight of 
authority is that the rendition of services without expectation of payment there- 
for is not a sufficient consideration to support a subsequent promise. Harper v. 
Davis (1911) 115 Md. 349, 80 Atl. 1012; Kreget v. Fredelake (1918, Iowa) 169 
N. W. 642. Two decisions accord with the instant case, and attempt a justifica- 
tion by calling the promise a "payment" and not a "gratuity." In re Simmons 
(1905, Surr. Ct.) 48 Misc. 484, 96 N. Y. Supp. 1103; Yarwood v. Trusts and 
Guarantee Co. (1904, Sup. Ct.) 94 App. Div. 47, 87 N. Y. Supp. 947. The prom- 
ises in those and the instant case are clearly gratuities and the decisions are 
apparently not in harmony with the great weight of authority. The decision in 
the instant case places, in effect, the English and American doctrine of considera- 
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tion on the same level as the civil-law doctrine of causa. See Lorenzen, Causa 
and Consideration in the Law of Contracts (1919) 28 Yale Law Journal, 621, 
633; cf. Henry, Consideration in Contracts — 601 A. D. to 1520 A. D. (1917) 26 
ibid., 664. The court in the instant case carried out the intention of the decedent, 
and it might be perhaps good public policy, but it is clearly an extension of the 
rules of consideration as hitherto expounded by the courts. 

Criminal Law — False Pretenses — Obtaining Something of Value. — One 
Martin held mortgages on the land of Higgins, only one of which was recorded. 
By 1918 Higgins had paid off more than what was due on the recorded mortgage. 
In April, 1918, Higgins mortgaged to Moose, a third party, and the instrument 
was recorded. In June, 1918, by telling Martin the land was subject to no lien 
but his, Higgins induced him to release all previous mortgages and take a new 
one to cover the balance owing. Higgins was convicted under the false pretenses 
statute. Held, that such conviction was error, because Martin's lien was subject 
to the subsequent recorded mortgage of Moose in any event, and therefore 
Martin parted with nothing of value. Higgins v. State (1920, Ark.) 217 
S. W. 809. 

To make out this crime, the first requisite operative fact is the false pretense 
as to an existing fact. Spriggs v. Craig (1917) 36 N. D. 160, 161 N. W. 
1007. The next operative fact is the state of mind of the accused : a knowl- 
edge that the pretense is false and an intention to defraud someone. State 
v. Sherman (1918) 183 Iowa, 42, 166 N. W. 674; State v. Chambers (1917) 
179 Iowa, 436, 161 N. W. 470. Then there must be a certain state of mind 
in the deceived person: at least a partial reliance on the false pretense and 
an intention to give absolutely possession and title, or possession and the 
power to divest title. See Oppenheimer v. Fraser [1907] 2 K. B. 50, 72; see 
Pollock and Wright, Possession (1888) 219. Finally he must actually part 
with something of value. While originally the "something of value" had to 
be a subject of larceny at common law, as a result of statutes the term now 
may usually be taken in the colloquial sense, and includes most beneficial legal 
relations. Cf. (1919) 28 Yale Law Journal, 704. In the instant case, in fact, 
the statute included any "right of action." An earlier case on . substantially 
similar facts held that the privilege of suing on a note and mortgage void for 
usury was such a right of action, Judkins v. State (1916) 123 Ark. 28, 184 S. W.' 
407. The court in. the instant case attempts to distinguish this, but it is hard to 
see the difference between the above privilege and the privilege of suing to 
foreclose an unrecorded mortgage ahead of a subsequent one duly recorded. 
Both or neither are within the statute, and it is submitted that the instant case 
is a discreet and sound overruling of the Judkins case. It should be noted that 
with this extension of the meaning of value, the extreme commercial view of 
the present day has not been reached, the view illustrated in the case of notes 
given or indorsed, or goods sold or pledged, for an antecedent debt. The only 
value there seems to be the loss, in fact, of opportunity actively to enforce the 
collection of the debt, a loss which includes no extinguishment of any legal rela- 
tion. Such a loss Martin suffered in the instant case, but the mercantile policy 
which demands the extension of the meaning- of value for the protection of bona 
fide purchasers, seems not to demand a similar extension to secure a conviction 
of false pretenses. 

Deeds — Blanks — Name of Grantee — Authority to Complete. — A executed 
a lease of his land to W for ten years to explore for oil. In the event of failure 
to drill a well, W was to pay a small annual rent. The name of the lessee and 
the amount of the rent was left blank. W recorded the lease. A then leased a 
part of the same land to X, and later leased the entire land to Y. Both of these 
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